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or regulations in lieu of the method of
valuation prescribed by clause (A) of
section 2(a)(41) of the Act.

(b) Any open-end company which has
heretofore valued its securities at cost
for the purpose of qualifying as a ‘‘mu-
tual investment company’’ under the
Internal Revenue Code, prior to its
amendment by the Revenue Act of 1942,
shall henceforth, for the purposes of
sections 5 and 12 of the Act, value its
securities in accordance with the meth-
od prescribed in clause (A) of section
2(a)(41) of the Act unless such company
is permitted under paragraph (a) of this
section to use a different method of
valuation.

(c) A registered investment company
which has adopted for the purposes of
sections 5 and 12 of the Act a method of
valuation permitted by paragraph (a)
of this section, shall state in its reg-
istration statement filed pursuant to
section 8 (54 Stat. 803; 15 U.S.C. 80a–8)
of the Act, or in a report filed pursuant
to section 30 (54 Stat. 836; 15 U.S.C. 80a–
30) of the Act, the method of valuation
adopted and the facts which justify the
adoption of such method. A registered
investment company which has adopt-
ed for the purposes of sections 5 and 12
of the Act a method of valuation per-
mitted by paragraph (a) of this section,
unless it shall have adopted such meth-
od for the purpose or partly for the
purpose of qualifying as a ‘‘mutual in-
vestment company’’ under the Internal
Revenue Code, shall continue to use
that method until it has notified the
Commission of its desire to use a dif-
ferent method, and has received from
the Commission permission for such
change. Such permission may be made
effective on a fixed date or within such
reasonable time thereafter as may be
deemed advisable under the cir-
cumstances.

(d) If at any time it appears that the
method of valuation adopted by any
company pursuant to paragraph (a) of
this section is no longer justified by
the facts, the Commission may require
a change in the method of valuation
within a reasonable period of time ei-
ther to the method prescribed in clause
(A) of section 2(a)(41) of the Act or to
some other method permitted by para-

graph (a) of this section which is justi-
fied by the existing facts.

[Rule N–2A–1, 8 FR 3567, Mar. 24, 1943, as
amended at 38 FR 8593, Apr. 4, 1973]

§ 270.2a–2 Effect of eliminations upon
valuation of portfolio securities.

During any fiscal quarter in which
elimination of securities from the port-
folio of an investment company occur,
the securities remaining in the port-
folio shall, for the purpose of sections 5
and 12 of the Act (54 Stat. 800, 808; 15
U.S.C. 80a–5, 80a–12), be so valued as to
give effect to the eliminations in ac-
cordance with one of the following
methods:

(a) Specific certificate,
(b) First in—first out,
(c) Last in—first out, or
(d) Average value.

For these purposes, a single method of
elimination shall be used consistently
with respect to all portfolio securities.
In giving effect to eliminations pursu-
ant to this section values shall be com-
puted in accordance with section
2(a)(41)(A) of the Act (54 Stat. 790; 15
U.S.C. 80a–2(a)(41)(A)).

[38 FR 8593, Apr. 4, 1973]

§ 270.2a3–1 Investment company lim-
ited partners not deemed affiliated
persons.

PRELIMINARY NOTE TO § 270.2a3–1

This § 270.2a3–1 excepts from the definition
of affiliated person in section 2(a)(3)) (15
U.S.C. 80a–2(a)(3)) those limited partners of
investment companies organized in limited
partnership form that are affiliated persons
solely because they are partners under sec-
tion 2(a)(3)(D) (15 U.S.C. 80a–2(a)(3)(D)). Reli-
ance on this § 270.2a3–1 does not except a lim-
ited partner that is an affiliated person by
virtue of any other provision.

No limited partner of a registered manage-
ment company or a business development
company, organized as a limited partnership
and relying on § 270.2a19–2, shall be deemed to
be an affiliated person of such company, or
any other partner of such company, solely by
reason of being a limited partner of such
company.

[58 FR 45838, Aug. 31, 1993]
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